Executive Summary — Enforcement Matter — Case No. 42681
Equistar Chemicals, LP
RN102926920
Docket No. 2011-1829-AIR-E

Order Type:
Findings Agreed Order
Findings Order Justification:
People or environmental receptors have been exposed to pollutants which exceed levels that
are protective.
Media:
AIR .
Small Business:
No
Location(s) Where Violation(s) Occurred:
Equistar Chemicals Bayport Complex, 5761 Underwood Road, Pasadena, Harris County
Type of Operation:
Chemical plant
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: February 24, 2012
Comments Received: No

Penalty Information

Total Penalty Assessed: $10,000
Amount Deferred for Expedited Settlement: $0
Amount Deferred for Financial Inability to Pay: $0
Total Paid to General Revenue: $5,000
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $5,000
Name of SEP: Houston Regional Monitoring Corporation; HRMC Houston Area Air
Monitoring
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: Yes
Statutory Limit Adjustment: $23,900
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 42681
Equistar Chemicals, LP
RN102926920
Docket No. 2011-1829-AIR-E

Imvestigation Information

-Complaint Date(s): N/A
Complaint Information: N/A
Date(s) of Investigation: June 9, 2011
Date(s) of NOE(s): September 13, 2011

Violation Information

Failed to prevent unauthorized emissions. Since this emissions event could have been
avoided by better maintenance and/or operational practices, the Respondent is
precluded from asserting an affirmative defense under 30 TEX. ADMIN. CODE § 101.222
[30 TEX. ADMIN. CODE §§ 115.722(c)(1), 116.115(c), and 122.143(4), TEX. HEALTH & SAFETY
CODE § 382.085(b), Permit No. 6257E, Special Conditions No. 1, and Federal Operating
Permit No. 01373, Special Terms and Conditions No. 18].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:
N/A

Technical Requirements:

1. The Order will require the Respondent to implement and complete a Supplemental
Environmental Project (“SEP”). (See SEP Attachment A)

2. The Order will also require the Respondent to:

a. Within 30 days, implement measures and/or procedures to ensure the proper
maintenance of the alarm system associated with the Ethylene Oxide Unit; and

b. Within 45 days, submit written certification demonstrating compliance.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: John Muennink, Enforcement Division,
Enforcement Team 5, MC R-12, (713) 422-8970; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412
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Executive Summary — Enforcement Matter — Case No. 42681
Equistar Chemicals, LP
RN102926920
Docket No. 2011-1829-AIR-E

TCEQ SEP Coordinator: Stuart Beckley, SEP Coordinator, Enforcement Division,
MC 219, (512) 239-3565

Respondent: Guy Tremblay, Site Manager, Equistar Chemicals, LP, 5761 Underwood
Road, Pasadena, Texas 77507

Sharon Sirgo, Environmental Manager, Equistar Chemicals, LP, 5761 Underwood Road,
Pasadena, Texas 77507 '

Respondent's Attorney: N/A
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Attachment A
Docket Number: 2011-1829-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Equistar Chemicals, LP

Penalty Amount: Ten Thousand Dollars ($10,000)
SEP Offset Amount: Five Thousand Dollars ($5,000)
Type of SEP: Contribution to a Pre-approved SEP

Third-Party Recipient: Houston Regional Monitoring Corporation

Project Name: HRMC Houston Area Air Monitoring

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of
the administrative Penalty Amount assessed in this Agreed Order for the Respondent to
contribute to a Supplemental Environmental Project (“SEP”). The SEP Offset Amount is
set forth above and such offset is conditioned upon completion of the project in
accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient
named above. The contribution will be to the Houston Regional Monitoring
Corporation for the HRMC Houston Area Air Monitoring. The contribution will
be used in accordance with the Supplemental Environmental Project between the Third-
Party Recipient and the TCEQ (the “Project”). Specifically, the SEP Offset Amount will
be used to supplement existing operation of a network of ambient air monitoring
stations (designated HRM Sites 1, 3, 4, 7, 8, 10, Wallisville, and Lynchburg Ferry) that
continuously measure and record concentrations of ambient air pollutants including
approximately 160 volatile organic compounds ("VOCs"). Specifically, the Third-Party
Recipient shall use SEP Funds to operate, maintain, and potentially expand portions of
the existing Houston Regional Monitoring Corporation ambient air quality monitoring
network in the Houston area in order to continue to provide information on data quality
and trends to the public, TCEQ, and industry representatives.

All dollars contributed will be used solely for the direct cost of the Project and no
portion will be spent on administrative costs. The SEP will be performed in accordance
with all federal, state, and local environmental laws and regulations.
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Equistar Chemicals, LP
Attachment A

The Respondent’s signature affixed to this Agreed Order certifies that it has no prior
commitment to make this contribution and that it is being contributed solely in an effort
to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing data from the
network which may be used to evaluate the effectiveness of current emission control
strategies, track ambient concentration trends for key pollutants of interest, evaluate
episodic emission events, conduct source attribution studies, and assess potential
community exposure to toxic air contaminants. The TCEQ uses this information, along
with information collected at its own monitors and monitors operated by the City of
Houston, to evaluate Houston's progress toward achieving or remaining in attainment
of the NAAQS. Implementation of this SEP will allow continuation of ambient air
monitoring in this region to collect near real-time VOC, nitrogen oxides, ozone, and
meteorological data sets that can be used to evaluate and track air pollution emission
events as they occur and to assess potential ambient community exposure to a limited
number of HAPs. Data from these monitors may also be publicly accessible through the
TCEQ website and may be used in evaluating air quality in the area, including ozone
forecasts, and ozone warnings. The public will directly benefit by having access to the
data and the forecasting and notification tools which can be used for public awareness
and will indirectly benefit by having data useful in addressing Houston's ozone non-
attainment status.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party
Recipient and comply with all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall
contribute the SEP Offset Amount to the Third-Party Recipient. The Respondent shall
mail the contribution, with a copy of the Agreed Order to:

Houston Regional Monitoring Corporation SEP
c¢/o Christopher B. Amandes, Vinson & Elkins, LLP
First City Tower

1001 Fannin Street, Suite 2500

Houston, Texas 77002-6760
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Equistar Chemicals, LP
Attachment A

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide
the Enforcement Division SEP Coordinator with a copy of the check and transmittal
letter indicating full payment of the SEP Offset Amount due to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Texas Commission on Environmental Quality
Enforcement Division

Attention: SEP Coordinator, MC 219

P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP agreement in any
way, including full expenditure of the SEP Offset Amount and submittal of the required
reportlng described in Sections 2 and 3 above, the Executive Director (“ED”) may
require immediate payment of all or part of the SEP Offset Amount.

In the event the ED determines that the Respondent failed to complete the project, the
Respondent shall remit payment for all or a portion of the SEP Offset Amount, as
determined by the ED, and shall include on the check the docket number of this Agreed
Order and note that it is for reimbursement of a SEP. The Respondent shall make the
check payable to “Texas Commission on Environmental Quality” and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

5.  Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent,
must include a clear statement that the Project was performed as part of the settlement
of an enforcement action brought by the TCEQ. Such statements include advertising,
public relations, and press releases.
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Equistar Chemicals, LP
Attachment A

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the
“Clean Texas” (or any successor) program(s). Similarly, the Respondent may not seek
recognition for this contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP Offset Amount identified in this Agreed Order has not been, and shall not be,

included as a SEP for the Respondent under any other Agreed Order negotiated with the
TCEQ or any other agency of the state or federal government.
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008
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Compliance History ,
Customer/Respondent/Owner-Operator: CN600124705 Equistar Chemicals, LP Classification: AVERAGE

Regulated Entity: . . . RN102926920  EQUISTAR CHEMICALS BAYPQRT  Classification: AVERAGE.
COMPLEX
ID Number(s): POLLUTION PREVENTION PLANNING ID NUMBER
WASTEWATER PERMIT
WASTEWATER EPAID

INDUSTRIAL AND HAZARDOUS WASTE EPA ID
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION #

(SWR)
AIR NEW SOURCE PERMITS AFS NUM
AIR NEW SOURCE PERMITS PERMIT
AIR NEW SOURCE PERMITS PERMIT
AIR NEW SOURCE PERMITS ACCOUNT NUMBER
AIR NEW SOURCE PERMITS REGISTRATION
AIR NEW SOURCE PERMITS PERMIT
AIR NEW SOURCE PERMITS REGISTRATION
AIR NEW SOURCE PERMITS REGISTRATION
AIR NEW SOURCE PERMITS REGISTRATION
AIR NEW SOURCE PERMITS REGISTRATION
WATER LICENSING LICENSE
AIR OPERATING PERMITS PERMIT
AIR OPERATING PERMITS ACCOUNT NUMBER
AIR OPERATING PERMITS ACCOUNT NUMBER
AIR OPERATING PERMITS PERMIT
AIR OPERATING PERMITS ACCOUNT NUMBER
PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION .
USED OiL REGISTRATION
AIR EMISSIONS INVENTORY ACCOUNT NUMBER
Location: 5761 UNDERWOOD RD, PASADENA, TX, 77507
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: September 27, 2011

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: September 27, 2006 to September 27, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: John Muennink Phone: (713) 422-8970

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. if Yes, who is the current owner/operator?-

N/A
4. i Yes, who was/were the prior owner(s)/operator(s)?

N/A

5. When did the change(s) in owner or operator occur?

N/A
6. Rating Date: 9/1/2011 * Repeat Violator: NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

Effective Date: 03/08/2008 ADMINORDER 2007-0815-AIR-E

Classification: Moderate -
Citation: 30 TAC Chapter 115, SubChapter H 115.722(c)(1)

30 TAC Chapter 116, SubChapter B 116.115(c)

Rating: 4.86

Site Rating: 4.86 |

P00501
WQO0003029000
TX0103900
TXD982306144

38073

4820100882
83663
6257E
HG1996R
53450
6257F
24932
26681
27151
82200
1010818
2314
HGAOO9H
HG0621B
1373
HG1996R

51237

87643
HG1996R



5C THC Chapter 382, SubChapter D 382.085(b)
Ragmt Prov: Permit # 6257E, Special Condition #1 PA

Description: Failure to prevent unauthorized emission of ethylene.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC Chapter 101, SubChapter F 101.221(a) .

30 TAC Chapter 115, SubChapter H 115.722(d)

30 TAC Chapter 116, SubChapter B 116.115(c}

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(2)
Ramt Prov: Permit #6257E, Special Condition #7B PERMIT

Permit #6257E, Special Condition #7D PERMIT

Description: Failure to prevent lost of flare flame.

Effective Date:  10/01/2008 COURTORDER

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)

Ramt Prov: TCEQ Air Permit No. 6257E, SC #1 PA

Description: Failed to prevent unauthorized emissions of 736.6 pounds of Ethylene Oxide from the
Ethylene Oxide Unit during an emissions event that occurred on December 26, 2004 and lasted 47 hours
and 42 minutes.

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(8)

5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failed to identify the preconstruction permit authorization number for the facility involved in
the emissions event.

Effective Date: 11/06/2008 ADMINORDER 2008-0714-AIR-E

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)
Rgmt Prov: Permit #6257E, Special Condition #1 PERMIT

Description: Failed to prevent unauthorized emissions. Specificaily, 875 pounds of ethylene and 737
pounds of ethylene oxide were released from Pressure Release Valve 43RV185 at Emission Point
Number EOFUG when the Respondent failed to prevent the loss of electrical power to a portion of the
plant which caused the unit to shut down, resulting in an emission event on February 2, 2008 which
lasted for 4 minutes (Incident No. 103210). '

Effective Date: 12/18/2009 ADMINORDER 2008-0923-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: Special Condition No. 1 PERMIT

Description:  Failure to prevent the release of unauthorized air contaminants into the atmosphere.

Effective Date:  02/22/2010 ADMINORDER 2009-0218-AlIR-E

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)
Rgmt Prov: Special Condition #1 PERMIT

Description:  The Respondent failed to prevent unauthorized emissions during Incident No. 106249.



Effective Date: 04/11/2010 ADMINORDER 2009-1549-AIR-E

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)
Raomt Prov:  Special Condition #1 PERMIT ~
Description: The Respondent is alleged to have failed to prevent unauthorized emissions during Incident
No. 125119.

Effective Date: 06/18/2010 ADMINORDER 2009-1976-AIR-E

Ciassification. Moderate
Citation: 30 TAC Chapter 115, SubChapter H 115.722(c){1)

30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)
Ragmt Prov: No. 6257E, Special Condition #1 PERMIT
Bescription: Failure to prevent unauthorized emissions during Incident No. 124036. Since the emissions
event was excessive and could have been avoided through better operational practices, the
demonstration criteria for an affirmative defense in 30 TEX. ADMIN. CODE § 101.222 were not met.

Effective Date: 04/18/2011 ADMINORDER 2010-1515-AIR-E

Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter H 115.722(c)(1)

30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)
Ragmt Prov: Special Condition #1 PERMIT
Description: Failure to prevent unauthorized emissions. Also exceeded 1,200 pounds of HRVOC per
one-hour block period from any flare, vent, pressure relief valve, cooling tower, or any combination for a
site located in Harris County that is subject to the Vent Gas Control requirements.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1

-
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NN
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02/14/2007  (514773)
10/11/2006  (527373)
05/01/2007  (532613)
04/05/2007  (536838)
02/12/2007  (551133)
11/07/2006  (551134)
12/05/2006  (551135)
01/18/2007  (551136)
05/03/2007  (554897)
07/13/2007  (559637)
07/16/2007  (565220)
09/06/2007  (571788)
03/02/2007  (587732)
04/12/2007  (587733)
05/11/2007  (587734)
06/08/2007  (587735)
07/06/2007  (587736)
08/15/2007  (605178)
09/12/2007  (B05179)
10/11/2007  (605180)
02/29/2008  (612847)
01/25/2008  (613136)



01/25/2008
03/06/2008
03/24/2008
11/05/2007
12/05/2007
01/14/2008
07/07/2008
04/21/2008
04/21/2008
04/17/2008
02/06/2009
05/30/2008
02/13/2008
03/06/2008
04/03/2008
056/07/2608
06/03/2008
07/14/2008
12/09/2008
01/06/2009
04/21/2009
08/06/2008
09/08/2008
10/02/2008
11/06/2008
12/15/2008
12/09/2008
01/08/2009
04/20/2009
03/24/2009
05/05/2009
07/08/2009
11/23/2009
06/17/2009
09/02/2009
08/06/2009
02/04/2009
03/04/2009
04/08/2009
09/10/2009
08/27/2009
12/21/2009
09/30/2009
05/11/2009
06/05/2009
08/05/2010
03/22/2010
04/28/2010
02/08/2010
07/20/2009
08/12/2009
09/02/2009
10/06/2009
11/16/2009
12/09/2009
01/12/2010
07/01/2010
09/03/2010
09/03/2010
03/18/2010
04/09/2010
05/06/2010
08/09/2010
08/09/2010
06/02/2010
10/06/2010
09/28/2010
08/19/2010
08/19/2010
10/25/2010
09/10/2010
02/24/2011
03/08/2011
10/08/2010

02/14/2011

11/03/2010
02/15/2011

(613421)
(616814)
(619007)
(628503)
(628504)
(628505) -
(636745)
(641735)
(641745)
(646550)
(654875)
(670772)
(676436)
(676437)
(676438)
(694897)
(694398)
(694899)
(700786)
(701686)
(703526)
(716385)
(716386)
(716387)
(716388)
(721119)
(731851)
(731852)
(736550)
(737363)
(740163)
(742361)

(747102)

(749392)
(749562)
(749798)
(755262)
(755263)
(755264)
(759204)
(767173)
(767399)
(768078)
(772355)
(772356)
(790168)
(794745)
(795330)
(817081)
(817082)
(817083)
(817084)
(817085)
(817086)
(817087)
(817088)
(824417)
(828301)
(829342)
(835215)
(835216)
(835217)
(843325)
(844509)
(847599)
(848692)
(857777)
(861996)
(868577)
(870470)
(875465)
(877976)
(879103)
(883008)
(885753)
(889425)
(891912)



100 12/06/2010  (897791)
101 01/10/2011  (903682)
102 02/07/2011  (910577)
103 03/01/2011  (917837)
104 05/24/2011  (921448)
105 09/13/2011  (924508)
106 04/05/2011  (929512)
107 06/20/2011  (933793)
108 08/18/2011  (937190)
109 05/09/2011  (939535)
110 09/01/2011  (940889)
111 06/10/2011  (946945)
112 09/02/2011  (948453)
113 07/05/2011  (954206)

Written notices of violations (NOV). (CCEDS inv. Track. No.)

Date:  12/31/2006 (5651136) CN600124705

Self Report? YES Ciassification; Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

Date: 03/21/2007 (536838)

Self Report? NO ‘

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter D 382.085(b)
Permit #6257E, Special Condition 1 PA

Description: Failure to prevent the unauthorized emissions of volatile organic compounds
(VOC).

Classification: Moderate

Date: 05/02/2007 (5632613)
Self Report? NO Ciassification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(2)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 6257E, Special Condition 16E PERMIT
No. 6257E, Special Condition 18 PERMIT
No. 6257E, Special Condition 19E PERMIT
No. 6257F, Special Condition 3E PERMIT
No. 6257F, Special Condition 5 PERMIT
No. 0-01373, Special Condition 15A OP
No. 0-01373, Special Condition 1A OP
Description: failure to equip open-ended lines in VOC Service with a cap, plug, blind flange or
second valve and failure to close the second valve on an open-ended lines in
VOC and Ethylene Oxide service.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(1)(B)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.169(c})
5C THC Chapter 382, SubChapter D 382.085(b)
No. 6257F, Special Condition 3(l) PERMIT
No. 0-01373, Special Condition 15A OP
No. 0-01373, Special Condition 1A OP

Description: failure to repair two leaking pumps within 15 days of the date they were found
leaking.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter H 115.722(d)(1)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(3)(ii)
5C THC Chapter 382, SubChapter D 382.085(b)

No. 6257E, Special Condition 7A PERMIT



No. 6257E, Special Condition 7D PERMIT
No. 0-01373, Special Condition 15A OF
No. 0-01373, Special Condition 1A OP

Description: failure to maintain the net heating value fo the Plant Flare at a mimimum value of
300 Btu/scf.

Self Report? | NO ) . . . _ Classification: - Minor

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
No. 6257F, Special Condition 3H PERMIT

No. 0-01373, Special Condition 15A OP

Description: failure to attach a tag to a leaking component indicating the component is leaking
and needs repair.

Self Report? NO Classification.  Minor

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(d)(2)
5C THC Chapter 382, SubChapter D 382.085(b)

No. 6257E, Special Condition 16F PERMIT

No. 0-01373, Special Condition 15A OP

No. 0-01373, Special Condition 1A OP

Description: failure to monitor 21 components in VOC service for fugitive emissions.

Date: 03/03/2008 (612847) CNB00124705

Self Report? NO Classification:. Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)
Permit #6257E, Special Condition #1 PERMIT

Description: Failure of the Recycle Gas Compressor West Drainer Module Level Controller
resulting in the release of contaminants from the relief valve to the atmosphere.

Date:  03/06/2008 (616814) CN600124705
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Permit #6257E PERMIT
Description: Failure of the Quench Bleed Stripper Overhead Pressure Controller which

resulted in the release of ethylene oxide to the atmosphere.

Date: 07/07/2008 (636745) CNB00124705
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)
OP O-01373, Special Condition 3B(iv)(1) OP

Description: ~ Failure to conduct quarterly visible emission observation. Unit
1D#10-6891,10-6892,10-6893,10-6894.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THSC Chapter 382 382.085(b)

OP 0-01373, Special Condition 15 OP

P 6257E, SC 18E, and 6257F, SC 3E PA

Description: Failure to cap/plug open-ended lines, Unit IDEEODFUG, EOFUG, Tank #4623, T-6.
Category C10.

Self Report? NO Classification. Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

OP 0-01373, Special Condition 15 PA

P 6257E, Special Condition 7B PA

Description: Failure to maintain flare pilot flame, Unit 1D# Flare-CV.



Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 115, SubChapter H 115.725(d)(1)}(C)
5C THSC Chapter 382 382.085(b)
Description: Failure to re-certify flare header flow meter, 65FiT0363
Self Report? NO Classification:. - Moderate
Citation: 30 TAC Chapter 115, SubChapter D 115.354(2)(C)
' 30 TAC Chapter 115, SubChapter H 115.781(b)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(d)(2)
5C THSC Chapter 382 382.085(b)
OP 0-01373, Special Condition 15 OP
P 6257F, Special Condition 3F PA
Description: Failure to monitor nine valves in hazardous air pollutants (HAPs), VOC service.
Self Report? NO Classification:. Moderate
Citation: 30 TAC Chapter 115, SubChapter H 115.781(b)(3) .
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.174(b)(3)(i)
5C THSC Chapter 382 382.085(b)
OP 0-01373, Special Condition 15 OP
P 6257F, Special Condition 6 PA
Description: Failure to monitor connectors in HAPs/VOC service.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.212(a)(3)(B)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
OP 0-01373, Special Condition 15 OP
P 6257F, Special Condition 13 PA
Description: Monoethanolamine (MEA) tank truck overfilled during loading, Unit 1D# T-3.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.354(5)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.162(f)(1)
5C THSC Chapter 382 382.085(b)
OP 0-01373, Speciai Condition 15 OP
P 6257E, Special Condition 17H PA
Description: Failure to tag leaking pump #23-4310.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.169(c)(1)
5C THSC Chapter 382 382.085(b)
OP 0-01373, Special Condition 15 OP
P 6257F, Special Condition 3l PA
Description: Failure to repair leaking pump #23-5220.
Self Report? NO Classification.  Minor
Citation: 30 TAC Chapter 115, SubChapter B.115.112(a)(3)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
OP (-01373, Special Condition 4 OP
Description: Failure to limit raw material vent scrubber temperature, tank 4616
Date: 12/09/2008 (700786) CN600124705
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Special Condition #1 PERMIT
Description: Failure to prevent unauthorized emissions.
Date: 12/21/2009 (767399) CN600124705
Self Report? NO Classification:  Minor

Citation:

30 TAC Chapter 115, SubChapter D 115.354(2}
30 TAC Chapter 116, SubChapter B 116.115(c)



Deécription: .

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:
Self Report?
Citation:

Description:
Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(d)2)
5C THSC Chapter 382 382.085(b)

FOP 0-01373 Special Term & Condition 15 OP

NSR 6257E Special Condition 17F PERMIT

NSR 6257F Special Condition 3F PERMIT

Failure to monitor for fugitive components. (CATEGORY c4 Violation) ’

NO Classification:  Minor

30 TAC Chapter 115, SubChapter D 115.352(2)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(f)(1)
5C THSC Chapter 382 382.085(b)

FOP O-01373 Special Term & Condition 15 OP

NSR Pemit 6257E Special Condition 17H PERMIT

NSR Permnit 6257F Speciat Condition 7H PERMIT

Failure to repair leaking components within the required timeframe. {CATEGORY
B18 Violation)

NO Classification. Minor

30 TAC Chapter 115, SubChapter D 115.356(2)(E)(if)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.181(d)
5C THSC Chapter 382 382.085(b)

FOP 0-01373 Special Term & Condition 15 OP

NSR Permit 6257E Special Condition 17H PERMIT

NSR Permit 6257F Special Condition 7H PERMIT

Failure to tag leaking components. (CATEGORY C4 Violation)

NO Classification.  Minor

30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THSC Chapter 382 382.085(b)

FOP 0-01373 Special Term & Condition 15 OP

NSR 6257E Special Condition 19 PERMIT

NSR 6257F Special Condition 5 PERMIT

Failure to prevent open ended lines. (CATEGORY C10 Violatioh)

NO Classification:  Minor

30 TAC Chapter 115, SubChapter H 115.722(d)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(2)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT A 63.11(b)(5)
5C THSC Chapter 382 382.085(b)

FOP 0-01373 Special Term & Condtion 15 OP

NSR 6257E Special Condition 7B PERMIT

Failure to maintain flare pilot light. (CATEGORY B18 Violation)

NO Classification: -Minor

30 TAC Chapter 117, SubChapter B 117.310(f)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

FOP 0-01373 Special Term & Condition 1A OP

Operation of Diesel Engine during restricted hours. (CATEGORY B18 Violation)

NO Classification: Minor

30 TAC Chapter 111, SubChapter A 111.111(a)(8)(A)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b) .

Faiture to prevent opacity exceedance on emergency generator. (CATEGORY
B18 Violation)

NO Classification;  Minor

30 TAC Chapter 115, SubChapter B 115.112(a)(3)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

FOP 0-01373 Special Term & Condtion 14 OP

Failure to maintain scrubber temperature limits less than 100 degress Fahrenheit.
(CATEGORY C4 Violation)



Date: 12/31/2009 (817088) CN600124705
Self Report? | YES Classification:. Moderate

Citation:

Description: Failure to meet the limit for one ormore permit parameter
Date: 05/31/2010 (847599) CN600124705
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/01/2010 (824417) CN600124705
Self Report? ~NO Classification: - Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Special Condition #1 PERMIT
Description: Failure to prevent unauthorized emissions due to transmitter malfunction.
Sub-Category: B14
Date: 09/03/2010 (829342) CN600124705
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Special Condition #1 PERMIT
Description: Failure to prevent unauthorized emissions due to the ethylene oxide (EO) Feed
Pump Pressure Transmitter 52PT006 gasket failure.
Date: 09/28/2010 (857777) CN600124705
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Special Condition #1 PERMIT
Description: Failure to prevent unauthorized emissions due to the Ethylene Oxide Purification
System venting to the shutdown Vent Absorber.
Date: 11/30/2010 (897791) CNB600124705
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Faiture to meet the limit for one or more permit parameter
Date: 12/31/2010 (903682) CN600124705
Self Report? YES ) Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 06/20/2011 (933793) CN600124705
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 335, SubChapter A 335.6(c)
Description: During the investigation, it was determined that updates to the facility's NOR
were needed.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 335, SubChapter H 335.261(a)
40 CFR Chapter 273, SubChapter |, PT 273, SubPT B 273.15(c)(1)
Description: The facility had failed {o include accumulation dates on universal waste
Seif Report? NO Classification. Moderate
Citation: 30 TAC Chapter 335, SubChapter C 335.69(a)(1)(B)

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

40 CFR Chapter 262, SubChapter I, PT 262, SubPT C 262.34(a)(1)(ii)



Description: The facility had not been inspecting hazardous waste tanks WMUG10 and
WMUO11 daily as required

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 335, SubChapter C 335.69(a)(2)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT C 262.34(a)(2)
Description: . The facility failed to label hazardous waste.
Date: 08/01/2011 (948453) CN600124705
Seif Report? NO Classification:  Minor
Citation: 30 TAC Chapter 335, SubChapter A 335.6(c)
Description: During the investigation, it was determined that updates to the facility's NOR
were needed.
Self Report? NO Classification.  Minor
Citation: 30 TAC Chapter 335, SubChapter H 335.261(a)
40 CFR Chapter 273, SubChapter |, PT 273, SubPT B 273.15(c)(1)
Description: The facility had failed to include accumulation dates on universal waste
Seif Report? NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter C 335.69a)(1)(B)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT C 262.34(a)(1)(ii)
Description: The facility had not been inspecting hazardous waste tanks WMUO010 and

WMUO11 daily as required

Date: 09/01/2011 (940889) CN600124705
Self Report? NO Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)(1)

30 TAC Chapter 305, SubChapter F 305.125(4)
30 TAC Chapter 305, SubChapter F 305.125(5)

Permit Conditions PERMIT
Description: Failed to prevent the unauthorized discharge of wastewater.
Seif Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
ELMR PERMIT
Description: Failed to maintain compliance with the permitted effluent limits.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.7(e)
Description: Failed to accurately complete the discharge monitoring reports (DMRs).

Environmental audits.

Notice of Intent Date: 06/01/2007 (571660)
Disclosure Date: 08/09/2007
Viol. Classification: Minor
Rgmt Prov: PERMIT O-1373
Description: Failure to maintain CFC recordkeeping.

Viol. Classification: Moderate
Citation: 30 TAC Chapter 117, SubChapter H 117.9020(2)}(A)(})

Description: Failure to perform NOx stack testing on Boiler (EPN-P-25).

Viol. Classification: Major
Citation: 30 TAC Chapter 116, SubChapter B 116.110(a)

Description: Failure to permit two emission sources,

Notice of Intent Date: 10/01/2008 (707526}
Disclosure Date: 11/18/2008
Viol. Classification: Moderate
Citation: 40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.166(b)(4)
Description: Failure to adequately control of sample purges containing hazardous air poliutants that were routed to the

facility wastewater system.
Disclosure Date: 05/15/2008

Viol. Classification: Major
Citation: 30 TAC Chapter 116, SubChapter B 116.110(a)



Description: Failure to obtain authorization for wastewater pond emissions.

Viol. Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.6(b)

Description: Failure to include wastewater pond as a solid waste management unit for the management of process
wastewater.

Notice of Intent Date: 06/14/2011 (934573)

No DOV Associated
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.

N/A

I Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.

N/A
Sites Qutside of Texas
N/A
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At its agenda, the Texas Commission on Environmental Quality
(“the Commission” or “TCEQ”) considered this agreement of the parties, resolving an
enforcement action regarding Equistar Chemicals, LP (“the Respondent”) under the authority of
TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the
TCEQ, through the Enforcement Division, and the Respondent presented this agreement to the
Commission. '

The Respondent understands that they have certain procedural rights at certain points in
the enforcement process, including, but not limited to, the right to formal notice of violations,
notice of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By
entering into this Agreed Order, the Respondent agrees to waive all notice and procedural
rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a chemical plant at 5761 Underwood Road in
Pasadena, Harris County, Texas (the “Plant”).
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2.

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 282.003(12).

During an investigation conducted on June 9, 2011, TCEQ staff documented the release
of 10.51 pounds ("lbs") of ethylene oxide and 17,046 lbs of ethylene from the Ethylene
Oxide Unit during an avoidable emissions event (Incident No. 155050) that began on
May 27, 2011 and lasted 14 minutes. TCEQ staff also documented the exceedance of the
1,200 lbs in one hour limit for highly reactive volatile organic compounds during the 14
minute event. The event occurred when the Plant lost power due to a malfunction of the
uninterrupted power supply because of a ground fault that went undetected due to a
loose annunciator panel card. The loose annunciator card prevented the sounding of an
alarm that would have notified the control room of the ground fault. The TCEQ
determined that the emissions event could have been avoided by better maintenance
and/or operational practices.

The Respondent received notice of the violations on September 18, 2011.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the Respondent failed to prevent unauthorized
emissions, in violation of 30 TEX. ADMIN. CODE §§ 115.722(c)(1), 116.115(c), and
122.143(4), TEX. HEALTH & SAFETY CODE § 382.085(b), Permit No. 6257E, Special
Conditions No. 1, and Federal Operating Permit No. 01373, Special Terms and
Conditions No. 18. Since this emissions event could have been avoided by better
maintenance and/or operational practices, the Respondent is precluded from asserting
an affirmative defense under 30 TEX. ADMIN. CODE § 101.222.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code
and the Texas Health and Safety Code within the Commission’s jurisdiction; for
violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

An administrative penalty in the amount of Ten Thousand Dollars ($10,000) is justified
by the facts recited in this Agreed Order, and considered in light of the factors set forth in
TEX. WATER CODE § 7.053. The Respondent has paid Five Thousand Dollars ($5,000) of
the administrative penalty. Five Thousand Dollars ($5,000) shall be conditionally offset
by the Respondent’s completion of a Supplemental Environmental Project (“SEP”).
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II1. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Ten Thousand
Dollars ($10,000) as set forth in Section II, Paragraph 4 above, for violations of TCEQ
rules and state statutes. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order
completely resolve the violations set forth by this Agreed Order in this action. However,
the Commission shall not be constrained in any manner from requiring corrective
actions or penalties for other violations that are not raised here. Administrative penalty
payments shall be made payable to “TCEQ” and shall be sent with the notation “Re:
Equistar Chemicals, LP, Docket No. 2011-1829-AIR-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER
CODE § 7.067. As set forth in Section II, Paragraph 4 above, Five Thousand Dollars
($5,000) of the assessed administrative penalty shall be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by
reference. The Respondent’s obligation to pay the conditionally offset portion of the
administrative penalty assessed shall be discharged upon final completion of all
provisions of the SEP agreement.

The Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, implement measures
and/or procedures to ensure the proper maintenance of the alarm system
associated with the Ethylene Oxide Unit; and

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision No. 3.a. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, 1 believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
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information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.
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10.

11,

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”,
and “written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE
§1.002.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.



Equistar Chemiecals, LP
DOCKET NO. 2011-1820-AIR-E
Page 6

SIGNATURE PAGE
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

~Forthe Co ion | P o

() } f

z%f'/ﬁ?i%,& 5{’;2’//2/
For the Executive D§tect{@’r Date,/ /,e 7

I, the undersigned, have read and understand the attached Agreed Order in the matter of
Equistar Chemicals, LP. I am authorized to agree to the attached Agreed Order on behalf of
Equistar Chemicals, LP, and do agree to the specified terms and conditions. I further
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying
on such representation.

I understand that by eutering into this Agreed Order, Equistar Chemicals, LP waives certain
procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing.
This Agreed Order constitutes full and final adjudication by the Commission of the violations set
forth in this Agreed Order, ' '

I also understand that failure to comply with the Ordering Provisions, if any, in this order

and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General's Office of any future enforcement actions;

L’gz (3 seeking other relief as authorized by law.

In addigioh, any falsifilation of any compliance documents may result in criminal prosecution.

, i,"%"-’:fi?
Signatwre ) ) Date *

CT, _ Lo M,
Name (Pri or typed) Title
Authorized Representative of
Equistar Chemicals, LP

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section I}, Pavagraph 1 of this Agreed Oxder




Attachment A
Docket Number: 2011-1829-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Equistar Chemicals, LP

Penalty Amount: Ten Thousand Dollars ($10,000)
SEP Offset Amount: Five Thousand Dollars ($5,000)
Type of SEP: Contribution to a Pre-approved SEP

Third-Party Recipient: Houston Regional Monitoring Corporation

Project Name: HRMC Houston Area Air Monitoring

Location of SEP: Harris County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of
the administrative Penalty Amount assessed in this Agreed Order for the Respondent to
contribute to a Supplemental Environmental Project (“SEP”). The SEP Offset Amount is
set forth above and such offset is conditioned upon completion of the project in
accordance with the terms of this Attachment A.

1. Project Description
A Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient
named above. The contribution will be to the Houston Regional Monitoring
Corporation for the HRMC Houston Area Air Monitoring. The contribution will
be used in accordance with the Supplemental Environmental Project between the Third-
Party Recipient and the TCEQ (the “Project”). Specifically, the SEP Offset Amount will
be used to supplement existing operation of a network of ambient air monitoring
stations (designated HRM Sites 1, 3, 4, 7, 8, 10, Wallisville, and Lynchburg Ferry) that
continuously measure and record concentrations of ambient air pollutants including
approximately 160 volatile organic compounds ("VOCs"). Specifically, the Third-Party
Recipient shall use SEP Funds to operate, maintain, and potentially expand portions of
the existing Houston Regional Monitoring Corporation ambient air quality monitoring
network in the Houston area in order to continue to provide information on data quality
and trends to the public, TCEQ, and industry representatives.

All dollars contributed will be used solely for the direct cost of the Project and no
portion will be spent on administrative costs. The SEP will be performed in accordance
with all federal, state, and local environmental laws and regulations.
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The Respondent’s signature affixed to this Agreed Order certifies that it has no prior
commitment to make this contribution and that it is being contributed solely in an effort
to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing data from the
network which may be used to evaluate the effectiveness of current emission control
strategies, track ambient concentration trends for key pollutants of interest, evaluate
episodic emission events, conduct source attribution studies, and assess potential
community exposure to toxic air contaminants. The TCEQ uses this information, along
with information collected at its own monitors and monitors operated by the City of
Houston, to evaluate Houston's progress toward achieving or remaining in attainment
of the NAAQS. Implementation of this SEP will allow continuation of ambient air
monitoring in this region to collect near real-time VOC, nitrogen oxides, ozone, and
meteorological data sets that can be used to evaluate and track air pollution emission
events as they occur and to assess potential ambient community exposure to a limited
number of HAPs. Data from these monitors may also be publicly accessible through the
TCEQ website and may be used in evaluating air quality in the area, including ozone
forecasts, and ozone warnings. The public will directly benefit by having access to the
data and the forecasting and notification tools which can be used for public awareness
and will indirectly benefit by having data useful in addressing Houston's ozone non-
attainment status.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Offset Amount to the Third-Party
Recipient and comply with all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall
contribute the SEP Offset Amount to the Third-Party Recipient. The Respondent shall
mail the contribution, with a copy of the Agreed Order to:

Houston Regional Monitoring Corporation SEP
c¢/o Christopher B. Amandes, Vinson & Elkins, LLP
First City Tower

1001 Fannin Street, Suite 2500

Houston, Texas 77002-6760
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3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, the Respondent shall provide
the Enforcement Division SEP Coordinator with a copy of the check and transmittal
letter indicating full payment of the SEP Offset Amount due to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Texas Commission on Environmental Quality
Enforcement Division

Attention: SEP Coordinator, MC 219

P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP agreement in any
way, including full expenditure of the SEP Offset Amount and submittal of the required
reporting described in Sections 2 and 3 above, the Executive Director (“ED”) may
require immediate payment of all or part of the SEP Offset Amount.

In the event the ED determines that the Respondent failed to complete the project, the
Respondent shall remit payment for all or a portion of the SEP Offset Amount, as
determined by the ED, and shall include on the check the docket number of this Agreed
Order and note that it is for reimbursement of a SEP. The Respondent shall make the
check payable to “Texas Commission on Environmental Quality” and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent,
must include a clear statement that the Project was performed as part of the settlement
of an enforcement action brought by the TCEQ. Such statements include advertising,
public relations, and press releases.

Page 3 0f 4
v.OCE.10.17.11



Equistar Chemicals, LP
Attachment A

6. Clean Texas Program
The Respondent shall not include this SEP in any application made to TCEQ under the

“Clean Texas” (or any successor) program(s). Similarly, the Respondent may not seek
recognition for this contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP Offset Amount identified in this Agreed Order has not been, and shall not be,

included as a SEP for the Respondent under any other Agreed Order negotiated with the
TCEQ or any other agency of the state or federal government.

Page 4 0f 4
v.OCE.10.17.11



